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Presentation Notes
Thank you Karen……Good morning everyone.  We will begin our webinar with a review of the primary laws relating to your enforcement.

http://www.isbe.net/

PRIMARY LAWS RELATING
TO YOUR ENFORCEMENT

. 1051LCS 5/ 2-3.12: School Building code

. 105 ILCS 5/ 2-3.137: Inspection/review of school
facilities; task force

. 105 ILCS 5/3-14.20: Building plans and specs

. 105 ILCS 5/3-14.21: Inspection of schools

. 105 ILCS 5/3-14.22: Condemnation of schools

. 105 ILCS 5/10-20.21: Contracts

. 105 1LCS 5/17-2.11: School board power to levy
. 105 ILCS 5/22-23: Sprinkler Systems

. 105 ILCS 128: School Safety Drill Act



Presenter
Presentation Notes
Since you, as Regional Superintendents, are legally responsible for enforcing the law, it’s important that you become familiar with the laws that directly and indirectly relate to your enforcement.  This list is by no means all inclusive, but if you can become familiar with at least these nine, it will help you to understand the rules and procedures that you will be using to enforce, and the limitations of your authority to enforce.

The 3rd, 4th, and 5th Sections listed here (green font) are those that directly speak to regional superintendents regarding their legal authority and responsibility for performing their duties.  The ninth Section listed here is a law outside of the School Code.  

*In the slides that follow, you will see that we have projected the actual statutory text,, directly on the slides so that we can examine and focus on the statutory language as you would see it on the Generally Assembly’s site…It is our hope that it will help you to become more comfortable with the language when referring to it on your own…...
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Presentation Notes
As you can see, this is a screen shot of our homepage, from which you can get to the current effective statutes.   

Even though we will be providing the text on the slides, we want to be sure that you know how to access the current statutes from General Assembly’s website. 
 At any time when you need to refer to a statute in responding to inquiries, you should obtain the language directly from the GA website to ensure that you are working with the current effective code.

You can gain access to the GA website, by clicking on the IL School Code in the A-Z index on ISBE’s front page.
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http://www.ilga.gov/legislation/ilcs/ilcs.asp

From there you can access all sections of the School Code.  You will find the first Section that we will be reviewing, Section 2-3.12, by clicking Article 2 and just scroll down to find 3.12.



Sec. 2-3.12 School Building Code.
(first part)

(105 ILCS 5/2-3.12) (from Ch. 122, par. 2-3.12)

Sec. 2-3.12. School building code.

(a}) To prepare for =school boards with the advice of the
Department of Public Health, the Capital Development Board,
and the State Fire Marshal a =school building code that will
conserve the health and =afety and general welfare of the
pupils and =chool personnel and others who use public =school
facilities=s.

(B} Within 2 years after September 23, 1983, and every 10
vears thereafter, or at such other times as the S5tate Board of
Education deem= necessary or the regional superintendent =o
aorders, each =chool board subject to the provision=s of this
Section shall again survey its =school building=s and effectuate
any recommendation=s in accordance wWith the procedures s=etC
forth herein.

(1l) &mn architect or engineer licensed in the State of
Illinoi=s i=s required to conduct the surveys under the
provisions of this Section and shall make a report of the
findings of the survey titled "safety survey report"™ to
the school board.

(2} The =school board shall approve the safety survey
report, including any recommendations to effectuate
compliance with the code, and submit it to the EREegional
Superintendent.

(3} The Eegional Superintendent =shall render a
decision regarding approval or denial and submit the
safety survey report to the 5State Superintendent of
Education.

(4} The State Superintendent of Education shall
approve or deny the report including recommendations to
effectuate compliance with the code and, if approved,
izsue a certificate of approval.
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Presentation Notes
This is the first portion of 2-3.12.

In Part (a)  we have ISBE’s authority and duty to develop the Health Life Safety Code for Public Schools….which is Part 180….  

As called for under this section, we seek the advice of IDPH regarding plumbing and swimming pools, CDB regarding accessibility and the Office of the State Fire Marshal for fire safety interpretation issues, the boiler and pressure vessel safety act, elevator inspection licensing and sprinkler contractor licensing.

In Part (b) you can find the requirements for the 10 year survey.  The statute requires that every 10 years, or at other times as ISBE deems necessary, or the regional superintendent so orders,  the school board shall survey its school buildings

1) the architect or engineer….is further defined in section 180.30 of the Health Life Safety Code (an architect or engineer an Illinois licensed architect or 
	Illinois licensed professional engineer…notice that Illinois structural engineers are not design professionals)  conducts the surveys and
	develops  a safety survey report which in rules under 180.230,  is simply defined as including for each facility either of the following:
 
a) a Certificate of Compliance, if the survey revealed no violations of applicable requirements; or
 
b) a violation and recommendation schedule on a form provided by the State Board of Education.
 
*With the implementation of the IWAS HLS processing in 2008, these forms are now submitted electronically by architect or engineer to the district.
 
2) the school board is required to approve the safety survey report and submit to the Regional Superintendent

*With the implementation of the IWAS HLS processing in 2008, these forms are also submitted electronically by school board to the regional superintendent. 

3) The Regional Superintendent is required to approve or deny and submit ISBE.

4) The State Superintendent approve or deny, and if approved, issue a certificate of approval.

*Again with the implementation of the IWAS HLS processing in 2008, these forms are currently being submitted electronically by Regional superintendent and if approved by the State Superintendent, a signed certificate of approval will be made available to the school district on the IWAS system. 






Sec.2-3.12 School Building Code.
(second part)

(5) Upon receipt of the certificate of approwval, the
Eegional Superintendent shall issue an order to effect any
approved recommendations Iincluded in the report. The
report shall meet all of the following reguirements:

(&) Items in the report shall ke prioritized.

(B} Urgent item= shall be con=sidered as those
item=s related to life s=safety problem=s that present an
immediate hazard to the safety of students.

(C) Begquired item= =shall ke considered as=s those
item=s that are necessary for a safe environment but
present less of an immediate hazard to the =safety of
students.

(D} Urgent and reguired items shall reference a
specific rule in the code authorized by this Section
that iz currently being wviclated or will be wiolated
within the next 12 months if the wiclation i=s not
remedied.

(6) The =chool board of each district =o surveyed
and receiving a report of needed recommendations to be
made to maintain standards of s=safety and health of the
pupils enrclled =shall effectuate the correction of urgent
item=s a= =soon as achievable to ensure the =afety of the
students, but in no case more than one year after the date
aof the State Superintendent of Education's approval of the
recommendation.

(7)) BEeguired item=s shall be corrected im a timely
manner, but in no case more than 5 years from the date of
the 5State Superintendent of Education's approval of the
recommendation.

(B) Once each wyvear the school board shall submit a
report of progress on completion of any recommendations to
effectuate compliance with the code.
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This is the second part of 2-3.12.

section 5) adds another duty for the Regional Superintendent.  When the certificate of approval is issued by the State Superintendent, it requires the Regional sup to issue the order to effect any approved recommendations and 
A-D provides the requirements for prioritizing the work.

Section 6) gives the timelines for the school board to correct the urgent items, which is as soon as achievable but in no case more than one year after the date of the State Superintendents approval.

Section 7) gives the timelines for the school board to correct required items,…..they shall be corrected in a timely manner but in no case more than 5 years after the date of the State Superintendent’s approval.

And Section 8) requires that the school board submit a report of progress on completion.  The progress is tracked through the filing of application for building permits, statement of completions, and during the annual inspections conducted by the regional superintendent.


Sec.2-3.12 School Building Code.
(third part)

(c}) A= soon as practicable, but not later than 2 vyears
after Januwary 1, 1893, the 5State Board of Education shall
comnbine the document known as "Efficient and Adeguate
Standard=s for the Construction of Schools" with the document
known as "BEuilding Specifications for Health and Safety in
Pubhlic School=s" together with any modifications or additions
that may be deemed necesszsary. The combined document =shall be
known as the "Health/Life Safety Code for Public Schools" and
shall ke the governing code for all facilities that house
public school students or are otherwise used for public school
purposes, whether such facilities are permanent or Tenporary
and whether they are owned, leased, rented, or otherwi=se used
by the district. Facilities owned by a s=school district but
that are not used to house public school students or are not
u=sed for public =choocl purposes shall be governed by separate
provi=zions within the code authorized by this Section.

(d} The 10 wear survey cycle specified in this=s Section
shall continue to apply based upon the =standards contained in
the "Health/Life Safety Code for Public Schools", which shall
specify building standards for buildings that are constructed
prior to January 1, 1883 and for buildings that are
constructed after that date.

(2} The "Health/Life Safety Code for Public Schools"™ shall
be the governing code for pubklic schools: however, the
provisions of this Section =shall not preclude inspection of
school premise=z and buildings pursuant to Section 9 of the
Fire Investigation Act, provided that the provisions of the
"Health/Life Safetcy Code for Puklic School=s", or such
predecessor document authorized by this Section as may be
applicable are used, and provided that those inspections are
coordinated with the Eegional Superintendent having
Jurisdiction over the public school facility.
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This is the third part of Section 2-3.12

(c ) is the statutory requirement for ISBE to combine Part 185 and 175 together with any modifications or additions that may be deemed necessary. 
This is where we received the statutory authority to add the retroactive requirements of the 1993 BOCA Fire Prevention code and the Property Maintenance Code to buildings constructed under 185 and 175. 

This is a section that we refer to often since it provides which facilities are governed by the Health Life Safety Code and which facilities are not.  Basically anything not used for public school purposes is governed by separate provision.  When we get to the rules you will see that this is further clarified in rule definitions.

In d) there are more specifics for ISBE to develop building codes for building constructed prior to Jan. 1, 1993 and for buildings built after that date. This can get very complicated for anyone to determine the correct building code that applies, so you will see that we have provided a Building Code Matrix in the glossary that will assist you when conducting your annual inspections.

e) Repeats and emphasizes that the Health/Life Safety Code for Public Schools, part 180 is the governing codes.

Section 9 of the Fire Investigation Act is The Office of the State Fire Marshal’s authority to  inspect and examine at reasonable hours, any premises, and the buildings and other structures thereon, and if such dangerous condition or fire hazard is found to exist contrary to the rules, report to the Regional Superintendent.


Sec.2-3.12 School Building Code.
(fourth part)

(f) Nothing in thi=s Section shall be construed to prohibit
the State Fire Marshal or a qualified fire official to whom
the State Fire Marshal has delegated hi=s or her authority from
conducting a fire safety check in a public school.

(q) The ERegional Superintendent shall address any
violations that are not corrected in a timely manner pursuant
to subsection (b) of Section 3-14.21 of this Code.

{h) Any agency having jurisdiction beyond the =scope of the
applicable document authorized by thi=s Section may issues a
lawful order to a school board to effectuate recommendations,
and the =school board receiving the order shall certify to the
REegional Superintendent and the S5State Superintendent of
Education when it has complied with the order.

(1) The S5tate Board of Education is authorized to adopt
any rules that are necessary relating to the administration
and enforcement of the provisions of this Section.

(1) The code authorized by this Section shall apply only
to those =school districts having a population of les= than
200,000 inhabitants.

(k) In thi=s Section, a "gualified fire official™ mean= an
individual that meets the requirements of rules adopted by the
State Fire Marshal in cooperation with the 5tate Board of
Education to administer this Section. These rules shall be
based on recommendations made by the task force established
under Section 2-3.137 of this Code.

(Source: P.A., 94-225, eff. 7-14-05; 94-875, eff. 7-1-08&;
894-1105, eff. &-1-07; 95-876, eff. E8-21-08.)
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Fourth and last part of Section 2-3.12

Part f) again provides authorization to the OSFM to conduct fire safety checks in public schools.

Part g) provide the regional superintendent penalties for violation not corrected in a timely manner.

Part h) provides direction for school boards when receiving orders from other state agencies, like public health, or department of labor, to certify to the Regional Superintendent when they meet compliance with the order.  This is done through the building permit or Statement of Completion process.

Part i)  gives ISBE authorization to adopt other rules that we find necessary to adopt relating the administration and enforcement.  This does not give us specific authority to add new requirements applicable to buildings….only for admin and enforcement.

Part j) exempts Chicago Public Schools.

Part k)  provides that prior to conducting the annual fire safety inspection, the individual must be qualified by OSFM and the requirements for becoming qualified must be in cooperation with ISBE and the rules should be based on the recommendations made by the task force that was established in 2005 as listed under the law listed on the next couple of slides.
  



.

Sec. 2-3.137 Inspection and Review
of School Facilities: Task Force
(first part)

(105 ILCS5 5/2-3.137)

Sec. 2-3.137. Inspection and review of =school facilities;
task force.

(a) The S5tate Board of Education shall adopt rules for the
documentation of school plan reviews and inspections of school
facilities, including the responsikble individual's signature.
Such documentzs =shall ke kept on file by the regional
superintendent of =chools. The S5tate EBoard of Education shall
alsg adopt rules for the gualifications of persons performing
the reviews and inspections, which must be consistent with the
recommendations in the task force's report issued to the
Fovernor and the General Assembly under subsection (b)) of this
Section. Those ualifications =shall include reguirements for
training, education, and at least 2 years of relevant
experience.

([a-2) BRule=s adopted by the 5State Board of Education in
accordance with subsection (a) of this Section shall reguire
fee=z to be collected for use in defraving cost=s associated
with the administration of these and other provisions
contained in the Health/Life Safety Code for Public Schools
required by Section 2-3.12 of this=s Code.

() The State Board of Education shall convene a task
force for the purpose of reviewing the documents reguired
under rales adopted under subsection (a) of this Section and
making recommendations regarding training and accreditation of
individuals performing reviews or inspections required under
Section 2-3.12, 3-14.20, 3-14.21, or 3-14.22 of this Code,
including regional superintendents of =chools and others
performing reviews or inspections under the authority of a
regional superintendent (such as consultants, municipalities,
and fire protection districts).
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Section 2-3.137 is the law that required ISBE to adopt rules for documentation of plan reviews and inspections, in addition to adopting rules for qualification of those conducting the plan reviews and inspections.  It is statutorily required that those qualifications include training, education and at least 2 years of relevant experience.

a-5) provides the authority for us to charge fees for the qualifying the plan reviewers and inspectors.  The cost is 25 dollars for one of the 10 possible qualification categories or 50 for two or more qualification categories.

b) Required us to convene the task force to review and make recommendation regarding the rules that we developed.
 


.

Sec. 2-3.137 Inspection and Review of
School Facilities; Task Force
(second part)

The task force =shall consist of all aof the Ffollowing

memcers:

{1y The Executiwve Director of the Capital Dewvelopment
Board or his=s or her designee and a =staff representative of
the Diwvision of Building Codes and Regulations.

[(Z2) The State Superintendent of Education or hi=s orx
her designee.

(2) A person appointed by the S5tate Board of
Education.

(4) A person appointed by an organization
representing school administracors.

(5) A person appointed by an organization
representing suburban =school administratcors and school
bPoard members.

(6) A person appointed by an organization
representing architects.

(7)) A person appointed by an organization
representing regional superintendents of schools.

(8) A person appointed by an organization
representing fire inspectors.

(9) A person appointed by an organization
repregsenting Code administratcors.

(10) A person appointed By an organization
repregsenting plumkbing inspectCors.

(11 A person appointed by an organization that
represgsents both parents and teachers.

(12) A person appointed by an organization
representing manicipal governments in the State.

(13) A person appointed by the State Fire Marshal
from his or her ocffice.

(14) A person appointed by an organization
repregsenting fire chiefs.

(15) The Director of Pubklic Health or hi=s or her
designees.

(le) A person appointed By an organization
representing stractural enginesers.

(17) A person appointed by an organization
representing professional engineers.

The task force =shall issuse a reporxrt of its finding=s to the

Governor and the General LAssembly no later tThan Jammary 1,
2006 .
(Source: P.A. 95-331, eff. E8-21-07; 9&-734, eff. B-Z25-09.})
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Second part of 2-3.137 where it gives the members required to form the task force.  


Shows that the report was due January 2006….with the resulting 180 rules coming into effect on September 25th, 2007.   Since that date we have updated rules again which became effective on October 20, 2009 to adopt the 2009 I codes and then updated again to include changes to the June 24th, 2010.






Sec. 3-14.20 Building Plan and
Specifications
(all parts)

(105 IL.CS 5/3-14.20) [(from Ch. 122, par. 3-14.20)

Sec. 3-149.20. BEuilding plans and specifications. ToO
inspect the bPuilding plans and specifications, including butc
not limited To plans and specifications for che heating,
ventilating, lighting, =eating, watcexr =supprly, toilets and
=zafetcy againstc Fire o ppuklic =s=chool bl ol e vF=] and buildings
submitted to him by school boards, and to approve all those
which comnply substantially with the bPbuilding cocode authorized
in Section Z2-3.12.

If a municipality or, in the case of an unincorporated
area, a county or, i1f apprlicakle, a fire protection districtc
wishes to be notified of plans and specification=s received by
a regional office of education for any future construaction or
alteration of a pubklic =school Facility located within that
entity'"=s jJurisdiction, then the entity mast register this wish
with the regional s=superintendent of s=sSchools. Within 10 dawvs
after Tthe regiconal =superintendent of =s=chools receives the
plans and specification=s from a =chococl board and prior to the
Pidding process, he oxr =he =hall notify, in writing, the
regisctered municipality and, if applicakble, che registered
Fire prottection di=stcrict where the =chool chat i= bPeing
constructed or altered lies=s that plans and specifications have
been receiwved. In the case of an unincorporatced area, the
regisctered county =shall kEbe notified. If the municipalitcty, Lire
proctection district, orr county reguests a review of the plans
and =specification=s, then the school Poard shall =submit a copy
of the plans and specifications. The municipality and, if
applicakble, the fire protection district or the county may
comment in writing on tChe plans and specifications based on
the bPuilding code aunthorized inm Section 2-3.12, referencing
the specific code where a discrepancy has been jidentified, and
respond bRack to the regional superintendent of schools within
15 davs after a copy of the plans and specifications have been
received or, if needed for plan review, =uch addictional tTime
as agreed to by the regional superintendent of =schools. This
review mast be at no cost to the school distcricto.

If =uch plans and specifications are L e approwved oxr
denied approwval by the regioconal =superintendent ot =schoocls
within 3 months after the date on which they are submitted Tto
hirn oxr her, the =chool board Ty =ubmit =uch plans and
specifications directly To the Statce Superintendent [a
Educaction for approval or denial.

[(Source: P.A. 94-225, eff. 7T-14-05.)



Presenter
Presentation Notes
3-14.20 is the section of the school code that provides the regional superintendent their statutory duty to review and approve plans and specification.

Under Public act 94-225, provisions were added to require the regional superintendent to notify municipalities, counties and/or fire protections district of any plans they receive, if they have registered with the Regional superintendent.  Prior to the bidding process, the school district is required to allow municipalities, counties and/or fire protections districts to review and comment on the plans and specs based on the building code authorized in the 2-3.12 and as we have reviewed, that is “the Health Life Safety Code for Public Schools”, Part 180.   The comments should be received within 15 days after they received the plans or at an agreed time.

The review must be at no cost to the school district.  The plan review is not considered to be part of the required plan review unless the entity reviewing it is ISBE qualified and they sign off the confirmation of plan reviews.

If Regional Superintendent does not act upon the building permit within 3 months, the school board can send them directly to ISBE for approval.
 


.

Sec. 3-14.21 Inspection of Schools
(first part)

(105 ILCS 5/3-14.21) (from Ch. 122, par. 3-14.21)

Sec. 3-14.21. Inspection of =schools.

(a) The regional superintendent =shall inspect and survey
all public =chools under his=s or her supervis=sion and notify the
board of education, or the tTtrustees of =chool=s in a districtc
with trustees=s, 1n writing before July 320, whether or not the
zeveral =schoocl=s in their district have been kept a=s reguired
by law, using forms provided by the State Board of Education
which are based on the Health/Life Safety Code for Pubkblic
Schools adopted under Section 2—3.12. The regional
superintendent =shall report hi=s or her findings to the State
Board of Education on form=s provided by the State Eoard of
Education.

() If the regiocnal superintendent determines that 2
school board has failed in a timely manner to correct urgent
item=s identified in a previous life-=zafety report completed
under Section 2-3.12 or a=s otherwis=se previocously ordered by the
regiocnal superintendent, the regiocnal superintendent =shall
aorder the school board to adopt and =submit to the regional
superintendent a plan for the immediate correction of tThe
building wiclation=s. Thi=s plan =shall bBe adopted following a
public hearing that i=s conducted by the =chool bEBoard on the
wviclations and the plan and that i=s preceded by at least 7
day=s'" prior notice of the hearing published in a newspaper of

general circulation within the school di=strict. If the
regicnal superintendent determines in the nextc annual
inspection that the plan has not been completed and that the
violations hawve not been corrected, the regiocnal

superintendent shall submit a report to Tthe State EBoard of
Education with a recommendation that the State Board withhold
from payvments of general State aid due to the district an

amount necessary to correct the outstanding wiclations. The
S5tate Board, upon notice to the s=school board and to the
regicnal superintendent, shall consider the report at a

meeting of the State Board, and may order that a sufficient
amount of general State aid be withheld from payvments duae to
the district to correct the wioclations. This amount shall be
paid to the regioconal superintendent who shall contract on
behalf of the school board for the correction of the
outstanding viclations.



Presenter
Presentation Notes
Part f) provides authorization to the OSFM to conduct fire safety checks in public schools.

Part g) provide the regional superintendent penalties for violation not corrected in a timely manner.



Sec. 3-14.21 Inspection of Schools
(second part)

(c}) The Office of the State Fire Marshal or a gqualified
fire official, as defined in Section 2-3.12 of this Code, to
whom the S5tate Fire Marshal has delegated his or her anthority
shall conduct an annual fire safety inspection of each =chool
building in this 5tate. The 5tate Fire Marshal or the fire
official shall coordinate its inspections wWith the regional
superintendent. The inspection =hall be based on the fire
safety code authorized 1in Section 2-3.12 of this Code. Any
violations shall be reported 1in wWriting to the regional
superintendent and shall reference the specific code =sections
where a discrepancy haz been ildentified within 15 days after
the inspection has been conducted. The regional superintendent
shall address those wviolations that are not corrected 1n a
timely manner pursuant to subsection (b) of this Section. The
inspection must be at no cost to the school district.

(d) If a municipality or, in the case of an unincorporated
area, a county or, 1f applicakble, a Ifire protection district
wishes to perform new construction inspections under the
jurisdiction of a regional superintendent, then the entity
must register thisz wish with the regional superintendent.
These 1inspections must be based on the building code
authorized in Section 2-3.12 of thi=s Code. The inspections
must be at no cost to the school districr.

(Source: P.A. 96-T734, eff. B8-25-09.)
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Presentation Notes
Part c) provides authorization to the OSFM to conduct fire safety checks in public schools.

Part d) provides municipalities counties, and/or fire officials their authority perform new construction inspections, provided they register with the Regional Superintendent. This does not count as a required called inspection unless the individual performing the called inspection is qualified and signs off of the called inspection records.



Sec. 3-14.22 Condemnation of
School Buildings
(all parts)

(105 ILCS 5/3-14.22) (from Ch. 122, par. 3-14.22)

Sec. 3-14.22. Condemnation of school buildings. To regquest
the Department of Public Health, the State Fire Marshal or the
State Superintendent of Education to inspect public =school
buildings and temporary =school facilities which appear to him
to be un=afe, in=sanitary or unfit for occoupancy. These
official=s =shall inspect such buildings and temporary =school
facilitiesz and if, in their opinion, such buildings or
temporary facilities are unsafe, Iinsanitary or unfit for
gcocupancy, sShall state in writing in what particular they are
unsafe, insanitary or unfit for occupancy. Upon the receipt of
such statement the regional superintendent shall condenm the
bPuilding or temporary facility and notify the s=school bBoard
thereof in writing and the reasons for such condemnmation. He
shall al=so notify, in writing, the board of s=school trustees
that the =chool or temporary facility =o condemned is not kept
as required by law.

The provisions of this Section =shall not preclude
inspection of school premises and bulildings pursuant tTo
Section 89 of the Fire Investigation Act, although not
requested as hereinabove provided.

[Source: P.4A. BT7-9EB4.)
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3-14.22 is section of the code that provides the regional superintendent the authority to condemn school buildings that appear to him/her to be unsafe, insanitary, or unfit for occupancy.  Prior to condemnation, the regional Superintendent needs to request that official from IDPH, OSFM, or the State Superintendent inspect the facility.  The official then provides their opinion and if they also believe it is unsafe, insanitary or unfit for occupancy, states in writing the particular reason why they believe that.

Upon receipt of the official statement, the regional superintendent proceeds with the condemnation order and notifies the school board.


Sec. 10-20.21 Contracts
(first part)

Sec. 10-20.21. Contracts.

(&) To award all contcracts for purchase of supplies,
materials or wWork oxr contracts with priwvate carriers=s for
transportation of pupils involving an expenditure in excess of
EZ5,000 or a lower amount as reguired by board policy to the
lowes=st responsikble biddexr, considering conformitcy with
specification=s, Tterms of delivery, guality and serviceability,
after due advertisement, except the following: (1) contracts
for the =services of individuals possessing a high degree of
profes=s=ional =kill where the ability o fitness of the
individual plays an important partc: (Ad) contracts for the
printing of finance committes reports= and departmental
reports; (Aid) contracts for the printing or engraving of
bond=s, tax warrants and other evidences of indebtedness; (iv)
contracts for the purchase of perishable foods and perishakble
beverages; (wv) contracts for materials and work which hawve
been awarded To the lowest responsible bBiddexr after due
advertisement, but dane to unforeseen rewvision=s, not the fanltc
of the contractor for materials and work, mast be rewvised
cansing expenditunres not in excess of 10% of the contract
price; [(wvi) contracts for the maintenance or sServicing of, or
provision of repair parts for, eguipment which are made with
the mamafacturer or authorized service agent of that eguipment
where the provision of parts, maintenance, ofF sServicing can
be=st be performed by the manumfacturer or authorized service
agent; (vii) purchase=s and contracts for the us=se, purchase,
delivery, movemsent, o installatcion of data processing
egquipment, software, or =Services and telecommuanications and
interconnect equipment, software, and Services; (widii)
contracts for duplicating machines=s and supplies;: (A=)
contracts for the purchase of natural gas when the cost is
le=s= than that offered by a public utility: (x) purchase=s of
equipment previously owned by sSome entity other than the
di=strict it=elf:; (=xd) contractcs for repair, maintenance,
remodeling, renovation, or construction, or a sSingle project
involwing an expenditure not To excead E50,000 and not
invalwving a change or increase in the =size, type, or extent of
an existing facility: (x1i) contracts for good=s or =services
procured from another govermnmental agency; (=xiii} contracts
for goods=s or services which are economically procurakble from
only one =source, sSuch as for the purchase of magazine=s, books,
pericdicals, pamphlets and reports, and for utility sServices
=uch a=s water, light, heat, telephone or telegraph; [xdwr)
where funds are expended in an emergency and s=such emergency
expenditure i=s approved by 3494 of the members of the board:
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This is the bid law for schools.  

The first highlighted section, a) (v) is regarding change orders.  The language allow an exception for bidding change orders as long as revised expenditures in no in excess of 10% of the contract price.  In other words, if a project has more than 10% in change orders, the project is required to be rebid.   This is to discourage contractors from submitting low bids to get the bid, in hopes getting extra work, with out giving other contractors a chance to bid.   

(xi) You become involved in this section when determining whether or not a building permit is required.  When we go through the rules and procedures in part 2 and 3 of this training, it will be helpful for you to have this for reference. 

Roman numeral 15 shows that if there is an emergency, the school code makes an exception to the requirement for bidding, if it is approved by ¾ of the member so the board.

School Boards need to be cautioned about bid rigging.     There can be formal charges brought against school board members for bid stringing.  A couple years a school board president in Lake County was convicted of  splitting a contract in order to avoid the legal requirement for competitive bids. I don’t think she had to serve time in jail but she was put on probation for 2 years and was fined.
  




Sec. 10-20.21 Contracts
(second part)

(Xxv) State master contracts authorized under Lrticle 284 of
this Code; and (xwi) contracts providing for the
transportation of pupils with =special needs or di=sakilities,
which contracts mast be advertised in the s=Samese manner as
competitive bids and awarded by first considering the bidder
or bidder=s mo=st akle to provide safety and comfort for the
pupils= with =special needs or digsakbilities=s, stakbility of
service, and any other factors set forth in the reguest for
propo=sal regarding gquality of service, and then price.

511 caompetitive bids for contracts involwving an
expenditure in excess of 525,000 or a lower amount as reguired
by board policy mu=st be s=sealed by the Pbidder and muast be
opened by a member or emplovee of the =school bBoard at a public
bid opening at which the contentcs of the bids ma=st be
announced. Each bidder must receive at least 3 days'" notice of
the time and place of the bBid opening. For purpose=s of this
Section due adwvertis=sement includes, but i= not limited to, at
least one public notice at least 10 day=s before the bBid date
in a newspaper publi=shed in the district, or if no newspaper
iz published in the district, in a newspaper of general
circulation in the area of the district. State master
contracts and certified education purchasing contracts, as
defined in Article 288 of thi=s Code, are not =subject to the
reguirements of this=s paragraph.

Under thi=s Section, the acceptance of bids =sealed by a
bidder and the opening of these bids at a public bkid opening
may be permitted by an electronic process for communicating,
accepting, and opening competitive bids. However, bids for
construction purposes are prohibited from being communicated,
accepted, or opened electronically. An electronic bidding
process mast prowvide for, but i=z not limited to, the following
szafeguards:

(1) O the date and time certain of a bid opening,

the primary person conducting the competitiwve, sealed,

electronic bid process =shall log onto a specified database

u=ing a unigue username and password previously assigned
to Che bidder to allow access Co the bidder's specific bid
project number.
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Presentation Notes
This is a continuance of the bid law.  The highlighted section provides the school district with timelines and other requirements for advertising, sealing, open and accepting bids.  



Section 17-2.11

School Board Power to Levy a Tax, or to Borrow
Money and Issue Bonds for Fire Prevention, Safety,
Energy Conservation, School Security, and
Specified Repair Purposes
(first part)

(105 ILCS 5/17-2.11) (from Ch. 122, par. 17-2.11)

S5ec. 17-2.11. 5S5chool board power to levy a tax or to
borrow money and issue bonds for fire prevention, safety,
energy conservation, disabkled accessikility, school security,
and specified repair purposes.

(a) Whenewver, a=s a result of any lawful order of any
agency, other than a school board, having authority to enforce
any =schoocl building code applicabkle to any facility that
houses=s students, or any law or regulation for the protection
and safety of the enviromment, pursuant to the Environmental
Protection Act, any s=school district having a population of
le=s than 500,000 inhabitants i= required tTo alter or
reconstruct any school bBuilding or permanent, fixed equipment:
the district may, by proper resoclution, levy a tax for the
purpo=se of making =such alteration or reconstruction, based on
a survey report by an architect or engineer licensed in this
State, upon all of the taxable property of the district at the
value as assessed by the Department of Rewvenue and at a rate
not to exceed 0.05%F per year for a period sufficient to
finance s=uch alteration or reconstruction, upon the following
conditions:

(1) When there are not sufficient funds available in
the operations and maintenance fund of the school
district, the school facility occupation tax fund of the
district, or the fire prevention and safety fund of the
district, as determined by the district on tThe basis of
rules adopted by the 5S5tate Board of Education, tTo make
such alteration or reconstruction or to purchase and
in=stall such permanent, fixed eguipment so ordered or
determined as necessary. Appropriate school district
records mus=st be made available to the State Superintendent
of Education, upon reguest, to confirm this insufficiency.
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Presentation Notes
This the section of the School code where the school board receives it’s legal authority to levy a tax upon all of the taxable property of the district as assessed by the Department of Revenue, at a maximum rate of 5 cents to the dollar, or the nickel levy provided the meet certain conditions:

In Section (a) you can see that the first condition is that the authority under this section is limited to only school districts having a population for less than 500,000, which basically means that this provision does not apply to Chicago Public Schools.  

The second condition in Section a) 1) requires that the school district’s Operations and maintenance funds, and school facility occupation tax funds be expended before the use of fps can be approved.




Section 17-2.11

School Board Power to Levy a Tax, or to Borrow
Money and Issue Bonds for Fire Prevention, Safety,
Energy Conservation, School Security, and
Specified Repair Purposes
(second part)

(2 When a certified estimate of an architect or
engineceyry licen=sed in this State stating the e=stimated
amount necessary to make the alteration or reconstruction
or To purchase and install the eguipment =so ordered has
been secured by the =chool district, and the estimate has
been approved by the regiomal superintendent of schools
hawving Jurisdiction over the di=stcrict and the Statce
Superintendent of Education. Approval muast not be granted
for any work that has already started without the prioxr
exXxpress aunthorization of the State Superintendent of
Education. If the estimate i= not approved or i= denied
approval by the regional superintendent of =schools within
32 month=s after the date on which it i=s submitted to him or
her, the school board of the district may sSubmitc the
estimate directly to tChe State Superintendent of Education
for approval or denial.

Inm the case of an emergency sSituation, where the estimated
cost Tto effectuate emergency repairs i=s less than the amount
specified in Section 10-20.21 of this Code, the school
district may proceed with such repairs prior o approval by
the State Superintendent of Education, but =shall comply with
the provisions of subdivision (2} of this subsection ([(Aa) as
=soon Chereafter a=s may be as well as Section 10-Z20.21 of this
Code. If the estimated co=st to effectuate emergency repairs is
greater than the amount specified in Section 10-20.21 of this
Code, then the =schoocl di=strict shall proceed in conformity
with Section 10-20.21 of thi=s Code and with rales established
by the State EBoard of Education to address such =situations.
The ruale=s adopted by the State Board of Education to deal with
these Fituations shall stipulatce that emergency Situations
mnust bea expedited and given prioritcy consideration. For
purposes of this paragraph, an emergency is a situation that
presents an imminent and continuing threat to the health and
safety of students or other occupants of a facility, Treguires
complete or partial evacuation of a building or part of a
Pnilding, or Ccon=sumes one orfr mnore of the 5 emergency days
Enilt imto the adopted calendar of the school or =s=choocl=s or
wonnld otherwise be expected to cause such school or schools To
fall short of the minimam =school calendar regquirements.
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The third condition in Section a) 2) requires an Illinois licensed architect or professional engineer to certify the estimated amount that is necessary to correct the violation.

The fourth condition under the same section, is that the estimate must be approved by the regional superintendent and the State Superintendent prior to the start of the work.

In this same section there are provisions for school districts to submit the request directly to the State Superintendent if the regional superintendent doesn’t approve or deny within 3 months.

The last paragraph on this slide provides an exception for district to proceed without the approval of the state Superintendent for emergencies.  This section correlates with our rules and procedures to allow districts to receive authorization to proceed in emergency situations. 

The end of the paragraph provides a definition of an emergency for us to use in determining when a emergency exist.  








Section 17-2.11

School Board Power to Levy a Tax, or to Borrow
Money and Issue Bonds for Fire Prevention, Safety,
Energy Conservation, School Security, and
Specified Repair Purposes
(third part)

() Whenever any =such district determines that it is
necessary for energy conservation purposes that any school
Enilding or permanent, Ifixed eguipment should kbe alteresed

or reconstructed and that such alterations or
reconstruction wWwill be made with funds not necessary for
the completion of approwved and recommended projects

contained in any safetcy Eurvey reportc or amendments

thereto authorized by Section 2-3.12 aof thi=s Zct: the

district may lewvy a tax or issue bonds a=s provided in
subsection (a) of thi=s Section.

() Mhenewver any such district determines that it i=
necessary for di=sabled accessibility purposSses and to comply
with the =school building cocode that any =school bPuilding or
equipment =shonld be altered or reconstructed and that s=such
alterations or reconstruction wWwill be made with funds notc
necessary for the completion of approved and recommended
projects contained in any safety survey report or amendments
thereto authorized under Section 2Z2-3.12 of this ot , the
district may lewvy a Tax oxr i==us bonds a= provided in
subsection (a) of this=s Section.

(d}) WMhenever any s=such district decermines that it 4is=s
necessSary for school Securitcy purposes and the relaced
protection and =safety of pupil=s and school personnel that any
school bPBunilding or property shounld bBe altered or reconstructed
o that s=security svyvestems and sguipment (including bBut not
limited To intercom, early detection and warning, access
contraol and television monitoring syvstem=) =should be purchased
and installed, and that such alteration=, reconstruction or
purchase and installation of egquipment will be made with funds
not necessary for the completion of approved and recommended
projects contained in any =safecy survey report or amendment
thereto authorized by Section 2-3.12 of this Act and will
deter and prevent unaunthorized entry or actiwvities upon school
Eroperty a7 unknown oxr dangerous persons, assure early
detection and adwvance warning of any =such actual or attempted
unanthorized entry or activities and help assure the continued
msafety of pupils and =school =staff if any such unaunthorized
entry or activity i=s= attempted or occurs: the district mavy
lewy a tax or issue bonds as provided in subsection (&) of
thi=s Section.
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b) Is authority for fps funds to be approved for Energy conservation when funds aren’t necessary for other required work and when the payback is less than 20 years.

c) Is authority for fps funds to be approved for Accessibility purposes. ADA work is not necessarily approvable since it is not considered a building code, but Illinois Accessibility is approvable.

d) School security purposes.  Only requirement is that funds have already been requested for the completion of all other hls required work items.


Section 17-2.11

School Board Power to Levy a Tax, or to Borrow
Money and Issue Bonds for Fire Prevention, Safety,
Energy Conservation, School Security, and
Specified Repair Purposes
(fourth part)

(e} If a =school district does not need funds for other
fire prevention and s=safety projects, including the completion
of approved and recommended projects contained in any safetcy
survey report or amendments thereto authorized by Section
2=3.12 of thi=s Actc, and it is=s determined after a public
hearing (which is preceded by at least one published notice
(1) occurring at lea=st 7 day=s pricor to the hearing in a
newspaper of general circulation within the s=school districto
and (ii)} =setting forth the time, date, place, and general
subject matter of tTthe hearing) that there i= a substantial,
immediace, and otherwise unavoidable threat to the health,
safecvy, aor welfare of pupils due to disrepair of =school
sidewalks, clavgrounds, parking lots, or school bus
turnarounds and repairs muast be made; then the district may
lewy a tax or issue bond=s as provided in subsection (a) of
this Section.

(f}) For purposes of this Section a school district may
replace a =school building or bPuild additcions to replace
porcions of a building when it is=s decermined that the
effectunation of the recommendations for the existing building
will cost more than the replacement costs=s. Such determination
=2hall be based on a conparison of estimated co=sts made by an
architect or engineer licensed in the State of Illinci=s. The
new building or addition shall be eguivalent in area (sguare
feet) and comparable in purposese and grades=s =erved and may be
onn the same site or ancother =site. Such replacement may only be
done upon order of the regionmal superintendent of =schools and
the approval of the State Superintendent of Education.

(o) The filing of a cercified copy of the resoclution
levying the tax when accompanied by the certificates of the
regicnal superintendent of schools and State Superintendent of
Education =shall ke the aunthority of the county clerk to extend
=nuch tax.
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e) Has provisions for the district to access fps for Paving, playground repair, when funds aren’t necessary for other required work.

Replacement provision. Only time when fps funds can be used to construct new space.

This is why in most counties the county clerk will and should ask for a copy of both the regional superintendents certificate of approval and the State superintendent’s certificate of approval.  Since it’s not required for ISBE approval it is not incorporated into the approval process in IWAS.  We have however added a printable copy of the Regional Superintendent’s Certificate of approval to the list of printable documents in IWAS for your convenience.





Section 22-23. Sprinkler Systems

{105 ILCS 5/22-23) (from Ch. 122, par. 22-23)

Sec. 22-23. Sprinkler =systems.

(a}) The provisions of this Section apply to the school
board, board of education, board of =chool directors, board of
school inspectors or other governing body of each s=chool
di=strict in thi=s 5tate, including s=special charter districts
and districts organized under Article 34.

(b} L= used in this Section, the Term "zchool
construction™ means (1) the construction of a new school
building, or addition to an existing building, within any
pericd of 30 months, having 7,200 or more sgquare feet, and (2}
any alteration, a= defined in 71 Tllinois Administrative Code,
Section 400.210, within any periocd of 30 months, affecting one
or more areas of a =school building which cummlatively are
equal to S0%F or more of the sguare footage of the =school
building.

(c}) Hew areasz or uses of buildings not required to be
sprinklered under thi=s Section =shall be protected with the
in=stallation of an automatic fire detection svystem.

(d} Hotwithstanding any other provisions of this Act, no
zchool construction shall be commenced in any school district
on or after the effective date of this amendatory Act of 15391
unle=ss =sprinkler =ystems are reguired by, and are installed in
accordance with approved plans and specifications in the
zchool building, additionm or project areas which constitute
zchool construction as defined in subsection (bB). Plans and
specifications shall conply with rules and regulations
eztabli=shed by the State Board of Education, and such rules
and regulations =shall be consistent =o far as practicable with
nationally recognized standards =such a=s those established by
the National Fire Protection Association.

(Source: P.A. 90-586, eff. 1-2-9E8.)
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Section 180.270…..       implements and clarifies this section

Up for revision of “alteration” definition.  The original purpose of tying the “alteration” definition to the Illinois Accessibility Act so that the architect would only need to the calculate the reproduction cost and the alteration costs once.  But since the sprinkler legislation was changed back to square footage calculation rather than reproduction cost comparison calculation prior to it passing and the definition of “alteration” under Section 400.210  was modified at the same time that this sprinkler law was passed, the use of the IAC term is no longer practical.  
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Prior to the School Safety Drill Act, there were various sections throughout the school code that required schools to conduct drills and it was very confusing.  With this law passing in 2006, all drill requirements were combined, joint rules of the OSFM and ISBE were implemented, minimum compliance forms were developed and an emergency and crisis plan template was provided.

A direct link from our website can be found under the ISBE search button.
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Select “School Emergency and Crisis Response Template” and…next slide…
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Public Act 094-0600 (105 ILCS 128) School Safety Drill Act, was signed into law August 16, 2005. Its purpose is to have public and private s
conduct specific school safety drills. Below are links to the PA 094-0600 School Safety Drill Act, Joint Rules adapted by the Office of the St
forms for documenting minimum compliance with the Act and Rules, a School Emergency and Crisis Respanse Plan Template, and addition

. PA 094-0600 School Safety Drill Act. |. Establishes the minimum requirements and standards for schoals to follow when conducting

response plans and to encourage schools and first responders to work together for the safsty of children. Communities and schaols n

Il Title 29 Part 1500 Joint Rules of the Office of the State Fire Marshal and the lllinois State Board of Education: School Eme
the annual review and updating of the protocols and procedures in each school's emergency and crisis respanse plan that is required
the review of each school's compliance with the school safety drill requirements established in Section 15 of the Act [105 ILCS 128/1!

Ill. - Minimum Compliance. Forms and documents for assuring minimum compliance with the Act and Joint Rules.

A

Annual Review Report, Suggested form to document compliance with the requirement of the schoal board or designee to su
review to each party that participates in the review and to the appropriate regional superintendent of schools. Private schools ai
[105 ILCS 128/25 and 105 ILCS 126/30).

Minimum Component Checklist for Annual Review. Suggested checklist to use prior to and during the School Emergency
participants' review of the minimum companents that are required to be reviewed by the Joint Rules.

Drill Scheduling Requirements. A ane-page review of dates and first responder participation details.

School Drill Documentation. Suggested form for documenting the completion of minimum drills. Updated:

V. School Emergency and Crisis Response Plan Template. A template for assisting schools in developing or revising Schaol Emerg

Introduction - page 7. Contains the Distribution List, Purpose and Definitions for terms within the Plan.
Situation and Assumption - page 10, Provides a description of the situations that may be faced by the schoal and assumpt
Concept of Operations - page 15. Describes the objectives of incident management and the incident command system and

Organization and Assignment of Responsibilities - page 23. Describes the roles and respansibilities of the various elemer
management system.

Direction and Control - page 29. Describes the roles and responsibilities and chain of command to be used during an emen

Readiness Levels - page 30. Describes the circumstances that dictate the levels of readiness and the appropriate awarenes



Presenter
Presentation Notes
Shows the law, the rules, suggested forms and a Template for school districts to use to develop there School Emergency and Crisis Response Plan.  Your primary role regarding the School Safety Drill Act is found in Section 25 and Section 30 of the law:


Sec. 25. Annual review. �(d) The school board or its designee shall send a 
copy of the report to each party that participates in the annual review process and to the appropriate regional superintendent of schools. If any of the participating parties have comments on the certification document, those parties shall submit their comments in writing to the appropriate regional superintendent. The regional superintendent shall maintain a record of these comments. The certification document may be in a check‑off format or narrative format, at the discretion of the district superintendent.

Section 30 (b) Each regional superintendent of schools shall provide an annual school safety review compliance report to the State Board of Education as a part of its regular annual report to the State Board, which shall set forth those school districts that have successfully completed their annual review and those school districts that have failed to complete their annual review. These reports shall be delivered to the State Board of Education on or before October 1 of each year.
�Your findings are incorporated into your Annual Report that is to be submitted every year prior to October 1 through the IWAS processing system.
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