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Presentation Notes
Thank you Karen……Good morning everyone.  We will begin our webinar with a review of the primary laws relating to your enforcement.

http://www.isbe.net/


PRIMARY LAWS RELATING  
TO YOUR ENFORCEMENT 

 
1. 105 ILCS 5 / 2-3.12: School Building code 

     
2. 105 ILCS 5 / 2-3.137: Inspection/review of  school  

facilities; task force 
 
3. 105 ILCS 5/3-14.20: Building plans and specs 

  
4. 105 ILCS 5/3-14.21: Inspection of schools 

   
5. 105 ILCS 5/3-14.22: Condemnation of schools 

  
6. 105 ILCS 5/10-20.21: Contracts  

   
7. 105 ILCS 5/17-2.11: School board power to levy  
    
8. 105 ILCS 5/22-23: Sprinkler Systems 
 
9.  105 ILCS 128: School Safety Drill Act 
  

Presenter
Presentation Notes
Since you, as Regional Superintendents, are legally responsible for enforcing the law, it’s important that you become familiar with the laws that directly and indirectly relate to your enforcement.  This list is by no means all inclusive, but if you can become familiar with at least these nine, it will help you to understand the rules and procedures that you will be using to enforce, and the limitations of your authority to enforce.

The 3rd, 4th, and 5th Sections listed here (green font) are those that directly speak to regional superintendents regarding their legal authority and responsibility for performing their duties.  The ninth Section listed here is a law outside of the School Code.  

*In the slides that follow, you will see that we have projected the actual statutory text,, directly on the slides so that we can examine and focus on the statutory language as you would see it on the Generally Assembly’s site…It is our hope that it will help you to become more comfortable with the language when referring to it on your own…...












www.isbe.net 

Presenter
Presentation Notes
As you can see, this is a screen shot of our homepage, from which you can get to the current effective statutes.   

Even though we will be providing the text on the slides, we want to be sure that you know how to access the current statutes from General Assembly’s website. 
 At any time when you need to refer to a statute in responding to inquiries, you should obtain the language directly from the GA website to ensure that you are working with the current effective code.

You can gain access to the GA website, by clicking on the IL School Code in the A-Z index on ISBE’s front page.




Illinois Compiled Statutes 

Presenter
Presentation Notes
http://www.ilga.gov/legislation/ilcs/ilcs.asp

From there you can access all sections of the School Code.  You will find the first Section that we will be reviewing, Section 2-3.12, by clicking Article 2 and just scroll down to find 3.12.




Sec. 2-3.12 School Building Code. 
(first part) 

Presenter
Presentation Notes
This is the first portion of 2-3.12.

In Part (a)  we have ISBE’s authority and duty to develop the Health Life Safety Code for Public Schools….which is Part 180….  

As called for under this section, we seek the advice of IDPH regarding plumbing and swimming pools, CDB regarding accessibility and the Office of the State Fire Marshal for fire safety interpretation issues, the boiler and pressure vessel safety act, elevator inspection licensing and sprinkler contractor licensing.

In Part (b) you can find the requirements for the 10 year survey.  The statute requires that every 10 years, or at other times as ISBE deems necessary, or the regional superintendent so orders,  the school board shall survey its school buildings

1) the architect or engineer….is further defined in section 180.30 of the Health Life Safety Code (an architect or engineer an Illinois licensed architect or 
	Illinois licensed professional engineer…notice that Illinois structural engineers are not design professionals)  conducts the surveys and
	develops  a safety survey report which in rules under 180.230,  is simply defined as including for each facility either of the following:
 
a) a Certificate of Compliance, if the survey revealed no violations of applicable requirements; or
 
b) a violation and recommendation schedule on a form provided by the State Board of Education.
 
*With the implementation of the IWAS HLS processing in 2008, these forms are now submitted electronically by architect or engineer to the district.
 
2) the school board is required to approve the safety survey report and submit to the Regional Superintendent

*With the implementation of the IWAS HLS processing in 2008, these forms are also submitted electronically by school board to the regional superintendent. 

3) The Regional Superintendent is required to approve or deny and submit ISBE.

4) The State Superintendent approve or deny, and if approved, issue a certificate of approval.

*Again with the implementation of the IWAS HLS processing in 2008, these forms are currently being submitted electronically by Regional superintendent and if approved by the State Superintendent, a signed certificate of approval will be made available to the school district on the IWAS system. 







Sec.2-3.12 School Building Code. 
(second part) 
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Presentation Notes
This is the second part of 2-3.12.

section 5) adds another duty for the Regional Superintendent.  When the certificate of approval is issued by the State Superintendent, it requires the Regional sup to issue the order to effect any approved recommendations and 
A-D provides the requirements for prioritizing the work.

Section 6) gives the timelines for the school board to correct the urgent items, which is as soon as achievable but in no case more than one year after the date of the State Superintendents approval.

Section 7) gives the timelines for the school board to correct required items,…..they shall be corrected in a timely manner but in no case more than 5 years after the date of the State Superintendent’s approval.

And Section 8) requires that the school board submit a report of progress on completion.  The progress is tracked through the filing of application for building permits, statement of completions, and during the annual inspections conducted by the regional superintendent.



Sec.2-3.12 School Building Code. 
(third part) 

Presenter
Presentation Notes
This is the third part of Section 2-3.12

(c ) is the statutory requirement for ISBE to combine Part 185 and 175 together with any modifications or additions that may be deemed necessary. 
This is where we received the statutory authority to add the retroactive requirements of the 1993 BOCA Fire Prevention code and the Property Maintenance Code to buildings constructed under 185 and 175. 

This is a section that we refer to often since it provides which facilities are governed by the Health Life Safety Code and which facilities are not.  Basically anything not used for public school purposes is governed by separate provision.  When we get to the rules you will see that this is further clarified in rule definitions.

In d) there are more specifics for ISBE to develop building codes for building constructed prior to Jan. 1, 1993 and for buildings built after that date. This can get very complicated for anyone to determine the correct building code that applies, so you will see that we have provided a Building Code Matrix in the glossary that will assist you when conducting your annual inspections.

e) Repeats and emphasizes that the Health/Life Safety Code for Public Schools, part 180 is the governing codes.

Section 9 of the Fire Investigation Act is The Office of the State Fire Marshal’s authority to  inspect and examine at reasonable hours, any premises, and the buildings and other structures thereon, and if such dangerous condition or fire hazard is found to exist contrary to the rules, report to the Regional Superintendent.



Sec.2-3.12 School Building Code. 
(fourth part) 
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Presentation Notes
Fourth and last part of Section 2-3.12

Part f) again provides authorization to the OSFM to conduct fire safety checks in public schools.

Part g) provide the regional superintendent penalties for violation not corrected in a timely manner.

Part h) provides direction for school boards when receiving orders from other state agencies, like public health, or department of labor, to certify to the Regional Superintendent when they meet compliance with the order.  This is done through the building permit or Statement of Completion process.

Part i)  gives ISBE authorization to adopt other rules that we find necessary to adopt relating the administration and enforcement.  This does not give us specific authority to add new requirements applicable to buildings….only for admin and enforcement.

Part j) exempts Chicago Public Schools.

Part k)  provides that prior to conducting the annual fire safety inspection, the individual must be qualified by OSFM and the requirements for becoming qualified must be in cooperation with ISBE and the rules should be based on the recommendations made by the task force that was established in 2005 as listed under the law listed on the next couple of slides.
  




Sec. 2-3.137 Inspection and Review 
of School Facilities; Task Force 

(first part) 

Presenter
Presentation Notes
Section 2-3.137 is the law that required ISBE to adopt rules for documentation of plan reviews and inspections, in addition to adopting rules for qualification of those conducting the plan reviews and inspections.  It is statutorily required that those qualifications include training, education and at least 2 years of relevant experience.

a-5) provides the authority for us to charge fees for the qualifying the plan reviewers and inspectors.  The cost is 25 dollars for one of the 10 possible qualification categories or 50 for two or more qualification categories.

b) Required us to convene the task force to review and make recommendation regarding the rules that we developed.
 



Sec. 2-3.137 Inspection and Review of 
School Facilities; Task Force 

(second part) 

Presenter
Presentation Notes
Second part of 2-3.137 where it gives the members required to form the task force.  


Shows that the report was due January 2006….with the resulting 180 rules coming into effect on September 25th, 2007.   Since that date we have updated rules again which became effective on October 20, 2009 to adopt the 2009 I codes and then updated again to include changes to the June 24th, 2010.







Sec. 3-14.20 Building Plan and 
Specifications  

(all parts) 

Presenter
Presentation Notes
3-14.20 is the section of the school code that provides the regional superintendent their statutory duty to review and approve plans and specification.

Under Public act 94-225, provisions were added to require the regional superintendent to notify municipalities, counties and/or fire protections district of any plans they receive, if they have registered with the Regional superintendent.  Prior to the bidding process, the school district is required to allow municipalities, counties and/or fire protections districts to review and comment on the plans and specs based on the building code authorized in the 2-3.12 and as we have reviewed, that is “the Health Life Safety Code for Public Schools”, Part 180.   The comments should be received within 15 days after they received the plans or at an agreed time.

The review must be at no cost to the school district.  The plan review is not considered to be part of the required plan review unless the entity reviewing it is ISBE qualified and they sign off the confirmation of plan reviews.

If Regional Superintendent does not act upon the building permit within 3 months, the school board can send them directly to ISBE for approval.
 



 Sec. 3-14.21 Inspection of Schools 
(first part) 
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Part f) provides authorization to the OSFM to conduct fire safety checks in public schools.

Part g) provide the regional superintendent penalties for violation not corrected in a timely manner.




 Sec. 3-14.21 Inspection of Schools 
(second part) 

Presenter
Presentation Notes
Part c) provides authorization to the OSFM to conduct fire safety checks in public schools.

Part d) provides municipalities counties, and/or fire officials their authority perform new construction inspections, provided they register with the Regional Superintendent. This does not count as a required called inspection unless the individual performing the called inspection is qualified and signs off of the called inspection records.




Sec. 3-14.22  Condemnation of 
School Buildings 

(all parts) 

Presenter
Presentation Notes
3-14.22 is section of the code that provides the regional superintendent the authority to condemn school buildings that appear to him/her to be unsafe, insanitary, or unfit for occupancy.  Prior to condemnation, the regional Superintendent needs to request that official from IDPH, OSFM, or the State Superintendent inspect the facility.  The official then provides their opinion and if they also believe it is unsafe, insanitary or unfit for occupancy, states in writing the particular reason why they believe that.

Upon receipt of the official statement, the regional superintendent proceeds with the condemnation order and notifies the school board.



Sec. 10-20.21 Contracts 
(first part) 

Presenter
Presentation Notes
This is the bid law for schools.  

The first highlighted section, a) (v) is regarding change orders.  The language allow an exception for bidding change orders as long as revised expenditures in no in excess of 10% of the contract price.  In other words, if a project has more than 10% in change orders, the project is required to be rebid.   This is to discourage contractors from submitting low bids to get the bid, in hopes getting extra work, with out giving other contractors a chance to bid.   

(xi) You become involved in this section when determining whether or not a building permit is required.  When we go through the rules and procedures in part 2 and 3 of this training, it will be helpful for you to have this for reference. 

Roman numeral 15 shows that if there is an emergency, the school code makes an exception to the requirement for bidding, if it is approved by ¾ of the member so the board.

School Boards need to be cautioned about bid rigging.     There can be formal charges brought against school board members for bid stringing.  A couple years a school board president in Lake County was convicted of  splitting a contract in order to avoid the legal requirement for competitive bids. I don’t think she had to serve time in jail but she was put on probation for 2 years and was fined.
  





 Sec. 10-20.21 Contracts 
(second part) 

Presenter
Presentation Notes
This is a continuance of the bid law.  The highlighted section provides the school district with timelines and other requirements for advertising, sealing, open and accepting bids.  




 Section 17-2.11  
School Board Power to Levy a Tax, or to Borrow 

Money and Issue Bonds for Fire Prevention, Safety, 
Energy Conservation, School Security, and 

Specified Repair Purposes 
(first part) 

Presenter
Presentation Notes
This the section of the School code where the school board receives it’s legal authority to levy a tax upon all of the taxable property of the district as assessed by the Department of Revenue, at a maximum rate of 5 cents to the dollar, or the nickel levy provided the meet certain conditions:

In Section (a) you can see that the first condition is that the authority under this section is limited to only school districts having a population for less than 500,000, which basically means that this provision does not apply to Chicago Public Schools.  

The second condition in Section a) 1) requires that the school district’s Operations and maintenance funds, and school facility occupation tax funds be expended before the use of fps can be approved.





Section 17-2.11  
School Board Power to Levy a Tax, or to Borrow 

Money and Issue Bonds for Fire Prevention, Safety, 
Energy Conservation, School Security, and 

Specified Repair Purposes 
(second part) 

Presenter
Presentation Notes
The third condition in Section a) 2) requires an Illinois licensed architect or professional engineer to certify the estimated amount that is necessary to correct the violation.

The fourth condition under the same section, is that the estimate must be approved by the regional superintendent and the State Superintendent prior to the start of the work.

In this same section there are provisions for school districts to submit the request directly to the State Superintendent if the regional superintendent doesn’t approve or deny within 3 months.

The last paragraph on this slide provides an exception for district to proceed without the approval of the state Superintendent for emergencies.  This section correlates with our rules and procedures to allow districts to receive authorization to proceed in emergency situations. 

The end of the paragraph provides a definition of an emergency for us to use in determining when a emergency exist.  









Section 17-2.11  
School Board Power to Levy a Tax, or to Borrow 

Money and Issue Bonds for Fire Prevention, Safety, 
Energy Conservation, School Security, and 

Specified Repair Purposes  
(third part) 

Presenter
Presentation Notes
b) Is authority for fps funds to be approved for Energy conservation when funds aren’t necessary for other required work and when the payback is less than 20 years.

c) Is authority for fps funds to be approved for Accessibility purposes. ADA work is not necessarily approvable since it is not considered a building code, but Illinois Accessibility is approvable.

d) School security purposes.  Only requirement is that funds have already been requested for the completion of all other hls required work items.



 Section 17-2.11  
School Board Power to Levy a Tax, or to Borrow 

Money and Issue Bonds for Fire Prevention, Safety, 
Energy Conservation, School Security, and 

Specified Repair Purposes  
(fourth part) 

Presenter
Presentation Notes
e) Has provisions for the district to access fps for Paving, playground repair, when funds aren’t necessary for other required work.

Replacement provision. Only time when fps funds can be used to construct new space.

This is why in most counties the county clerk will and should ask for a copy of both the regional superintendents certificate of approval and the State superintendent’s certificate of approval.  Since it’s not required for ISBE approval it is not incorporated into the approval process in IWAS.  We have however added a printable copy of the Regional Superintendent’s Certificate of approval to the list of printable documents in IWAS for your convenience.






Section 22-23. Sprinkler Systems 

Presenter
Presentation Notes

Section 180.270…..       implements and clarifies this section

Up for revision of “alteration” definition.  The original purpose of tying the “alteration” definition to the Illinois Accessibility Act so that the architect would only need to the calculate the reproduction cost and the alteration costs once.  But since the sprinkler legislation was changed back to square footage calculation rather than reproduction cost comparison calculation prior to it passing and the definition of “alteration” under Section 400.210  was modified at the same time that this sprinkler law was passed, the use of the IAC term is no longer practical.  








Section 128. School Safety Drill Act 

Presenter
Presentation Notes
Prior to the School Safety Drill Act, there were various sections throughout the school code that required schools to conduct drills and it was very confusing.  With this law passing in 2006, all drill requirements were combined, joint rules of the OSFM and ISBE were implemented, minimum compliance forms were developed and an emergency and crisis plan template was provided.

A direct link from our website can be found under the ISBE search button.



 Section 128.  School Safety Drill Act 

Presenter
Presentation Notes
Select “School Emergency and Crisis Response Template” and…next slide…



Section 128.  School Safety Drill Act 

Presenter
Presentation Notes
Shows the law, the rules, suggested forms and a Template for school districts to use to develop there School Emergency and Crisis Response Plan.  Your primary role regarding the School Safety Drill Act is found in Section 25 and Section 30 of the law:


Sec. 25. Annual review. �(d) The school board or its designee shall send a 
copy of the report to each party that participates in the annual review process and to the appropriate regional superintendent of schools. If any of the participating parties have comments on the certification document, those parties shall submit their comments in writing to the appropriate regional superintendent. The regional superintendent shall maintain a record of these comments. The certification document may be in a check‑off format or narrative format, at the discretion of the district superintendent.

Section 30 (b) Each regional superintendent of schools shall provide an annual school safety review compliance report to the State Board of Education as a part of its regular annual report to the State Board, which shall set forth those school districts that have successfully completed their annual review and those school districts that have failed to complete their annual review. These reports shall be delivered to the State Board of Education on or before October 1 of each year.
�Your findings are incorporated into your Annual Report that is to be submitted every year prior to October 1 through the IWAS processing system.
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